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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
ZACHARY WAYNE SNOW,
Defendant-Appellant.

NO. 45314
Ada County Case No.
CR-2016-9778

RESPONDENT'S BRIEF

Issue
Has Snow failed to establish the district court abused its discretion either by imposing a
unified sentence of seven years, with two years fixed, following his guilty plea to possession of
methamphetamine, or when upon relinquishing jurisdiction, it denied his oral Rule 35 motion for
reduction of sentence?

Snow Has Failed To Establish The District Court Abused Its Sentencing Discretion
Snow pled guilty to possession of methamphetamine and the district court imposed a
unified sentence of seven years, with two years fixed, and retained jurisdiction. (R., pp.48-49,
124-27.) Following the period of retained jurisdiction, the district court relinquished jurisdiction
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and executed Snow’s original sentence. (R., pp.129-31.) Snow filed a notice of appeal timely
from the district court’s order relinquishing jurisdiction and executing Snow’s underlying
sentence without reduction. (R., pp.132-36.)
Snow asserts that the district court abused its discretion by imposing a unified sentence of
seven years, with two years fixed, in light of his age, difficult childhood, mental health, and
substance abuse issues. (Appellant’s brief, pp.4-6.) Snow has failed to establish an abuse of
discretion.
When evaluating whether a sentence is excessive, the court considers the entire length of
the sentence under an abuse of discretion standard. State v. McIntosh, 160 Idaho 1, 8, 368 P.3d
621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008). It is presumed
that the fixed portion of the sentence will be the defendant's probable term of confinement. State
v. Oliver, 144 Idaho 722, 726, 170 P.3d 687, 391 (2007). Where a sentence is within statutory
limits, the appellant bears the burden of demonstrating that it is a clear abuse of discretion.
McIntosh, 160 Idaho at 8, 368 P.3d at 628 (citations omitted). To carry this burden the appellant
must show the sentence is excessive under any reasonable view of the facts. Id. A sentence is
reasonable if it appears necessary to accomplish the primary objective of protecting society and
to achieve any or all of the related goals of deterrence, rehabilitation, or retribution. Id. The
district court has the discretion to weigh those objectives and give them differing weights when
deciding upon the sentence. Id. at 9, 368 P.3d at 629; State v. Moore, 131 Idaho 814, 825, 965
P.2d 174, 185 (1998) (court did not abuse its discretion in concluding that the objectives of
punishment, deterrence and protection of society outweighed the need for rehabilitation). “In
deference to the trial judge, this Court will not substitute its view of a reasonable sentence where
reasonable minds might differ.” McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens,
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146 Idaho at 148-49, 191 P.3d at 226-27). Furthermore, “[a] sentence fixed within the limits
prescribed by the statute will ordinarily not be considered an abuse of discretion by the trial
court.” Id. (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).
The maximum prison sentence for possession of methamphetamine is seven years. I.C. §
37-2732(c)(1). The district court imposed a unified sentence of seven years, with two years
fixed, which falls within the statutory guidelines. (R., pp.124-27.) While Snow is young, his
history of criminal offending is extensive and started when he was just nine years old. (PSI,
pp.4-7.) Snow continued his criminal offending as an adult, and in three years accumulated nine
misdemeanor convictions and two felony convictions.

(PSI, pp.5-7.)

Snow’s convictions

include: assault, burglary, domestic violence, harassment, assault or battery upon certain
personnel, and malicious injury to property. (PSI, pp.5-7.) Snow also has an LSI score of 46,
which makes him a high risk to re-offend. (PSI, p.17.) Snow has been prescribed medications
for his mental health issues, but his continued abuse of illegal substances makes his behavior
“out of control.” (PSI, pp.12-15.) Snow’s claim of a difficult childhood does not outweigh the
seriousness of the offense or his history of violent behavior when impaired by
methamphetamine.
At sentencing, the district court articulated its reasons for imposing Snow’s sentence
stating, “—your [Snow’s] background and history was just about the most frightening that I have
seen that’s been accumulated by a 21-year old man.” (2/23/17 Tr., p.22, Ls.2-3.) The state
submits that Snow has failed to establish an abuse of discretion, for reasons more fully set forth
in the attached excerpt of the sentencing hearing transcript, which the state adopts as its
argument on appeal. (2/23/17 Tr., p.20, L.6 – p.26, L.11 (Appendix A).)
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Snow next asserts the district court abused its discretion when, upon relinquishing
jurisdiction it denied his oral Rule 35 motion, in light of his reactions to his medications while
incarcerated, his family support, and his attendance in “sober recovery.” (Appellant’s brief, p.6.)
Snow has failed to establish an abuse of discretion.
If a sentence is within applicable statutory limits, a motion for reduction of sentence
under Rule 35 is a plea for leniency, and this Court reviews the denial of the motion for an abuse
of discretion. State v. Huffman, 144 Idaho, 201, 203, 159 P.3d 838, 840 (2007). To prevail on
appeal, Snow must “show that the sentence is excessive in light of new or additional information
subsequently provided to the district court in support of the Rule 35 motion.” Id.
Snow has not shown he was entitled to a reduction of sentence, particularly in light of his
abysmal performance while on his rider.

In three months Snow had 11 “incidents” and

accumulated 14 written warnings, two verbal warnings, and three DOR’s. (PSI, pp.299-300.)
Snow also failed to complete any programming. (PSI, p.298.) At the rider review hearing, the
district court set forth its reasons for denying Snow’s Rule 35 request for a reduction of sentence.
(7/27/17 Tr., p.39, L.16 – p.41, L.22 (Appendix B).) The district court concluded:
Under the circumstances I’m not going to accommodate the Rule 35
reduction. While I agree that the length of the actual incarceration in this case is
significant, particularly as compared to the amount of drugs involved, the fact of
the matter is that this is the defendant’s third felony conviction and for purposes
of deterring him, for purposes of further rehabilitation and for purposes of
protecting society, I don’t think that one more year is at all unjust or
unreasonable.
(7/27/17 Tr., p.41, Ls.14-22.) The state submits Snow has failed to establish an abuse of
discretion, for reasons more fully set forth in the attached excerpt of the rider review hearing
transcript, which the state adopts as its argument on appeal.
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Conclusion
The state respectfully requests this Court to affirm Snow’s conviction and sentence and
the district court’s denial of Snow’s oral Rule 35 motion for a reduction of sentence.

DATED this 5th day of February, 2018.

__/s/_Lori A. Fleming_________
LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 5th day of February, 2018, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
MAYA P. WALDRON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming_________
LORI A. FLEMING
Deputy Attorney General
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1
2

recommendations that are being made by the attorneys In
this particular case.

1

3

3

o

If at the end of this retained Jurisdiction
you're not convinced that Zachary Is a good candidate for
probation, then you're not bound by anything other than
your own discretion as to what's the appropriate outcome.

7
8
9
10

So I'm asking the court to grant Zachary
this opportunity because, frankly, that's exactly what It
Is. It Is an opportunity and that Zachary will seize this
opportuni ty, make the most of this opportunity and be able

11

to return to the court with a rider review addendum to the
presentence report that the Jurisdictional Committee Is

12
13
14

15
16

17

recommending that the court place him on probation,
THE COURT: Thank you, Mr. Barnum.
Mr. Snow, you do have the right to address
the court before final sentencing. You don't have to ff
you don't want to and t won't hold It against you if you

18 don't want to. But if there's anything you would like to
19 say, now would be the time to do that and I'd be happy to
20 hear anything you have to say.
21
THE DEFENDANT: Yes, Your Honor. Since I've
22 been In jail, I've thought lot about my actions and I
23 understand a lot of times like when I tell stories, t
24 think they come out across as unclear or attitude or
25 they're fictional sometimes. Because •• honestly because

CHRISTINE ANNE OLESEK
SRL-1044

1
2
3
4
5
6

7
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25

7
8
9

10

not exactly my own, Your Honor, and now that I'm a grown
adult, you know, necessarily I can make my own choices and
my choice Is to get clean because I hate waking up every
morning and looking In the mirror and seeing •· you know,
and It's not me, Like, I'm not the person I used to be.
I used to be a happy kid. I used to have a family and
good friends and a chance and I'm looking at going to

11
12 prison ror a little bit of dope, but It was Just only a
13 matter of time or It could have been worse.
14

15
16
17
18
19

20

So I'm glad nobody got hurt, you know, and
the only person that really got hurt was my ego, you know.
I'm really happy that I've taken responsibility for my
actions and that people can see that, yeah, I have a
problem and that meth does ruin people's lives and I
always thought It was a joke. I could do a little bit and
or sleep and It would be fine, but If I do It today or

21 quit next Tuesday, It was Just a couple more days. I
22 always made excuses for my addiction.
23
There's no excuse anymore. I'm tired of It.
24 I'm tired of being a monster that I see In the mirror
25 every day. I want Zack back. I want to be myself. And
CHRISTINE ANNE OLESEK
SRL-1044
20
THE COURT: Okay. All right then,
Mr. Barnum, Is there ciny legal cause that
you're aware of why we should not proceed with sentencing
at this time?

2
3

to take this opportunity, like Barnum was saying, to
change my ways and to learn from mistakes is -- I'm

4

praying and hoping for the best because I really -· like I
sald, I'm running out of time. I Just hope that everybody
realizes that I'm sorry, that It's-· I do these things
and, yes, I understand I make mistakes, but I don't
completely rationalize the time that I'm doing something

6

5

THE COURT: All right. Thank you, sir. Let

15 me ask a question here today. Are you still on that
16 combination of Haldol, Remeron, Lamlctal and Lorazepam?
17 Are you stlll on all of those?

20
21
.......

6

But also when 1 was younger, I didn't have a
choice. I was subject to a lot of Influences that were

19

14

19

4
5

my mom, my family and everybody Is -- I have a choice to
make my own family. I want to have something for myself
that I can say I did on my own. And a r ider or a chance

10
11 wrong and that's a mistake I'm making because I'm not
12 accepting the help, but I'm ready to accept the help and
13 hoping everybody agrees.

18

2

of my past and because of the way I've decided to live my
life too.

THE DEFENDANT: They've actually took me off
of my Lithium because I was having Lithium toxicity. They
got me on Depakote now for my mood Instability, for
bipolar. That's actually working pretty good so far. I

haven•t had any sfde effects from that. My Remeron Is
Increased to a therapeutic level. I've been taking that
consistently every day and that's the only two I'm on
right now.

CHRISTINE ANNE OLESEK
SRL-1044
09/22/2017 09:24:SS AM

7
8

9
10
11

MR. BARNUM: No, Your Honor.
THE COURT: Mr. Snow, upon your guilty plea
to Count One, possession of methamphetamlne as charged In
the Information, I do find you gullty as charged.
You probably heard earlier today It's my
duty to use my best judgment and appropr1ate discretion
that's essentially guided by the statutes, enacted by our

12 legislature and the cases decided by our courts.
13
The purpose of sentence Is to accomplish
14 four major objectives. Most Importantly, to protect the
15 public.
16
Secondly, to Impose a sentence that has the

17 effect generally of deterring crime and deterring you from
18
19
20

committing future crime.
Thirdly, to provide rehabllltatlve

21

And then finally, to accomplish the
objectives of punishment or retribution where necessary.

22

23
24
26

opportunities when and where available and appropriate.

In deciding on a sentence I have to look at
the facts and circumstances of the crime, the prior
criminal history, the character and attitude of the

CHRISTINE ANNE OLESEK
SRL-1044
Page 17 to 20 of 43

APPENDIX A – Page 1

a or 1 s sheets

=-

21
1

defendant, the Information, material and recommendations

2
3

In the presentence report. Victi m Impact Information
where appropriate. Various aggravating and mitigati ng

3

was just about the most frightening that I have seen

factors. The arguments and recommendations of counsel, as

4

that's been accumulated by a 21•year old man.

well as your own statements.

5

6
7

the judgment of this court that the following sentence

8

will be Imposed. I will enter a judgment of conviction

9
10
11
12
13
14
15
16
17
18
19
20

22
1 your lawyer. I want you to know when I first read through
2 all of this stuff, It was •• your background and history

Therefore, based upon those factors, It is

6
7

You've got a 46 score on your LSI, which is
Just about as high as I have seen, Indicating you"re a
high risk to recldlvate. And I made a particular note of

methamphetamlne, a felony, as charged In Count One of the

8 your own words that you said: ·r have a lot of resentment
9 and hate." And that frightened me tor potential other
10 Inmates, for potential staff. And I'll be honest with

information and I will Impose a total sentence of seven

11

you, Mr, Snow, my first impression was to just Impose the

years Imprisonment w ith two years fixed followed by five

12
13
14

sentence because I didn't want you to get up on a rider

for to the crime of possession of a controlled substance,

years lndetermlnant.
And I will give you credit for time served
to this date of 207 days.

where there's not going to be as close of supervision and

15

have you escape or hurt somebody; whether that be yourself
or another Inmate or staff.

but I will not impose a Public Defender cost, but I will

16
17

violence, assaults, threats, suicide attempts. A lot of

impose a fine of $1,000 and I'll stgn the restitution

18 t hose assaults were related to family situations and

order of $578.50 when that comes up on the computer.

19
20
21
22
23
24
25

I will Impose standard court costs and fees,

I will also require that the defendant

21

provide

22
23
24
25

database as required by law.

a sample of his DNA and right thumbprint for the
Really the question comes around at this

stage, Mr. Snow, as to whether or not I retain
jurisdiction as has been recommended by the State and by

CHRISTINE ANNE OLESEK
SRL-1044

You know you've got a long history of

family dynamics, but they were so out of control that your
parents had to call the pollce to try to maintain some
measure of control.
You mentioned through your presentence
process that you wanted a shot at drug court, but drug
court won't take people with those high of LSis and with
those kind of history of violence. So you should know

CHRISTINE ANNE OLESEK
SRL-1044

23

24

1 that for the rest of your life, drug court Is probably
2 never going to be an option.

1 where you might hurt somebody else; whether again it's
2 another Inmate or another staff.

3
4

3

The things that I saw In your history seem

4

Ada County Jail. Looks to me like you were essentially
hospital In order to escape. We've got all of these other

5

back from the t ime you were just a little boy. I mean,

6

two and three years old. And all the various

7

possibilities, I don't think anybody really knows what the

5
6
7

8

problem Is or what's caused It, but rarely do I see people

8

9

who have possible reactive attachment disorder or

10

They've had trouble controlllng you in the

to Indicate that this was -· these were Issues that dated

faking some seizure disorders to try to get to the
issues at various times and places.
So this Is what I've decided to do, Mr.

9 Snow. I 'm going to retain Jurisdiction and let you go up
10 on this rider. Now, if you get out of control in there,

Intermittent explosive disorder.

11
I think those are fancy names for
12 psychological conditions that basically say people are out
13 of control and we don't really know what to do with them.
14 And really I tell you what happens; they put you in a

11

they'll nap you out and send you back and you will go do

12
13
14

your straight time just as quick as

15

15 tools and things to help you deal with this.

16

pharmacological straitj acket. They give you so much drugs
so heavily that you're basically just a zombie.

17
18
19
20
21

Well, that' s no way to live llfe. Being In
p rison Is no way to live life. I don't know if that's
what ultimately will need to happen. I hope not. You're
only 21 years old and your brain is still not fully
developed. I mean, physiologically you're a man, but
psychologically you're still In that transition phase and
so I have a lot of concerns . I have a lot of worries and

.:4
25

I have to say when I first read through this, it was llke:
I can't take the chance of putting you In a situation

CHRISTINE ANNE OLESEK
SRL-1044
9 of 15 sheets

16
17
18
19
20
21
22
23
24
25

that.

So It really is on you. I mean, If you want
some reasonable chance of: A. Being taught some new
And B. Getting out of prison maybe in six
months from now. It really is all on you, and I don't
know if It's possible. I seriously don't know tf It's
possible for you to be able to govern yourself, to
discipline yourself and control yourself. But If you
can't, you're going to end up In prison for the rest of
your life and you might end up In prison and in that
chemical straitjacket; basically be a zombie.
And I 'm serious as a heart attack. That's
what's going to happen and, you know, If it wasn' t for

CHRISTINE ANNE OLESEK
SRL-1044
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1

2
3

u

7
8
9

10
11

12

13
14
15
16

17
18

19
20
21
22
23
24

25

privacy rights and things, we could take you to a mental
Institution and show you people who are exactly In that
position.

26

1 what he's doing and I'm trusting him to a certain degree,
2

So you are going to have to get a handle on
It. There isn't anybody that's going to do It for you
other than to put In a real straitjacket or put you in a
drug-Induced straitjacket, and they won't have much
tolerance for fooling around If you're on this rider. And
If you escape or something like that, you will get caught.
You hurt somebody, the..e will be new charges.
The bottom line is: You can't get away from
society. There's always going to be somebody who's
looking over your shoulder and for their own protection
and for your own protection Is going to get Involved.
So you promise me you will do that?
THE DEFENDANT; I do, Your Honor.
THE COURT: Well, I sure hope so because
there's not very many people that I have seen that I've
been this worried about. And my most Important job Is to
make sure that society Is protected. I'm putting some
trust In what the prosecutor has asked me to do, and If
this had been a deal that had been cut long ago at the •·
down in the magistrate division, I don't think I would
have gone along with It.
But Mr. Hawkins has been around and he knows
CHRISTINE ANNE OLESEK
SRL-1044

3
4
5
6

7
8

9
10
11
12
13
14
15
16
17
18
19
20
21

22
23

24
25

but I'm trusting you. Because the truth is, Mr. Snow,
like I said, I just about wasn't going to do this and It
wonl t take very much foolishness for you to Induce me to
pull you right out of that program and put you right in
the big house.
You with me on that?
THE DEFENDANT: Yes, Your Honor.
THE COURT: Okay. Well, I hope it works. I
hope It works for you and then when you get out, hopefully
you can leam some tools and get on.
So I'll do that. I'll retain jurisdiction.
Now, l 'II remind you If you are dis.satisfied
In any way, you have the right to appeal to the Idaho
Supreme Court. If you want to do that, a written notice
of appeal would have to be flied within 42 days. That's
six weeks from the date of judgment. You have the right
to a lawyer In that appeal and If you can't afford one,
I 'll appoint a lawyer to represent you and If you can't
pay the costs of appeal, you should know those can be
waived upon a proper showing.
Oo you understand your appeal rtghts, sir?
THE DEFENDANT: Yes, I do, Your Honor.
THE COURT: Okay. Counsel, you can hang on
to your PSl's until the rider review hearing and I think
CHRISTINE ANNE OLESEK
SRL-1044

27
1

Defendant will be remanded to the custody of

3 the Ada County Sheriff for delivery to the Idaho
4

28

that's all we need to do.

2

2
3
4

Department of Corrections for further evaluation and

5 review.

5

6
7

6

If there's nothing further, we'll be in
recess until tomorrow,

8

9
10
11
12
13
14
15
16
17
18
19

7

(That completes the proceedings for this

8

date.)

9

••••••••

10
11
12

July 27, 2017
2:12 p.m.

13

RIPER REVIEW HEARING
APPEARANCES:
FOR THE STATE, MR. MICHAEL HAWKINS.
FOR THE DEFENDANT, MR. RANDALL BARNUM.

20
21

.....

25

THE COURT: State of Idaho versus Zachary
Wayne Snow; case number CR· FE 2016 - 9778.
All right. Defendant Is present in custody
with counsel, Randy Barnum. State is represented by
Mr. Hawkins.
CHRISTINE ANNE OLESEK
SRL-1044

09/22/2017 09:24:55 AM

==

Defendant last cc1me before this court on
February 23rd, 2017, for sentencing. The record shows
that the Information was flied on September 2nd of 2016
charging the defendant In Count One with possession of a
controlled substance, methamphetamine.
Facts of this case arose on July 31st of
last year. Defendant was sitting In a car at the Rhodes
Skatepark while a bicycle patrolman watched him receiving
a bag of methamphetamlne from another person. The driver
of the car consented to the search where they found more
methamphetamlnes and pipes. Defendant admitted that there
was a bag of methamphetamlne and a pipe in his lap.
Defendant pied guilty on November 18th of
last year to Count One. He was sentenced on the 23rd of

14
15 February to a Judgement of conviction. Seven-year
16 sentence, which was two fixed followed by five
17 lndetermlnant. Court retained jurisdiction, sent the
18 defendant on a rider.
19
lDOC placed the defendant on a 180-day rider
20 at North Idaho Correctional Institution. He arrived on
21 March 27th and did not finish his programming, which would
22 have Included the Cincinnati Substance Abuse Program,
23 Thinking for a Change, Anger Replacement Therapy, Career
24 Bridge ll and pre-release.
25
The rider report dated June 26th was malled
CHRISTINE ANNE OLESEK
SRL-1044
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7
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37
honestly at the time I couldn't be out in the community.
I couldn't, you know, take care of myself and It would
just be a problem from the start. And I've had literally
almost this year now I've had to think about what [ am
going to do.
I've had to think about Is It really worth
•· you know, the drugs. Is It really worth the life-style
I was living? And I would say: No.
I was never religious before, and I've been
getting Into going to sober recovery while In the
Institution. I got housing approved. My grandma, my mom,
my stepdad, my little sister; she's going to college and
she won't be a part of my life. Those people weren't
there before.
My mom has done It In the past. She's not
written my grandpa for 20 something years when he was
Incarcerated. So it would not be hard for her to Ignore
me If I wasn't changing. And she told me that. Right
now, you know, llke 1 said, I made mistakes. [ have
messed up and r could have done better on my rider. I
could have owned a lltt1e bit more to the responsibility
that I should have.
And at the same time there was some stuff
that, you know, there really was reasons for It, but I
should have Just listened to what they had to say. Yes,

38
1 ma'am. No, ma'am. Not tried to dig myself out of It and
2
3
4
5
6

7
8

9
10

11
12
13
14

16
16
17
18
19
20
21
22
23

24
25

accept responsibility.
As far as one Instance at the rider program,
It was very hard to do •· how do you say? Very hard to
get ahold of the right resources, the right people because
r am mentally disabled, but they recently found out the
medication I was on was actually making things worse. It
was causing the countereffect that I wasn't supposed to
have.
So when they adjusted it, 1 was kind of
having behavior problems, which I shouldn't have been
having In the first place, but It was tried to do the best
I could and I ended up getting assaulted by one of the
Inmates there pretty bad for something I didn't even
realize I was doing. I didn't realize I was causing him
any distress and I felt like I was safe there In my rider.
I'd Just do my time and try to talk It out and try to use
my skill cards and apparently just wrong plac:e, wrong
time.
I didn't fight the Inmate back. I didn't
resort to what my past has been and my past has been
violence and crime and problems; just defiance. So that
shows a big leap on my part that I didn't fight back and I
want to let you guys know that I'm done fighting back.
I'm done pushing buttons. I'm done just being that

CHRISTINE ANNE OLESEK
SRL-1044
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39
1

2
3

4
5
6
7
8

9
10

11
12
13
14
16

16
17
18
19

20
21

24
25

criminal because it's just not appealing and It's not for
me.
So I want the life or security, a life of
safety. The life of a man and community that gets told
that he's a good person, This Is a man you can trust.
This Is a young kid who's had a hard life and he's getting
past It and that's what I want.
So I hope you see that and I'm wllllng to
accept any judgment you make and go on from there In a
positive manner, Your Honor, and try to make the best of
It.
THE COURT: Mr. Barnum, Is there any legal
cause why we should not proceed with the disposition at
this time7
MR. BARNUM: No.
THE COURT: All right. Mr. Snow, having
considered the recommendations in the rider report, the
objectives of sentenc:e under Idaho Code a n d ~
Tumtll.l, considering further the comments and
recommendations of counsel and yourself, the court makes
the following findings, determinations and disposition.
I find that the facts stated In the rider
report are true and I note the following. Defendant
received three Class C DORs while In the program and 30
overall disciplinary actions. Included, among other
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things, altercations with other offenders three times.
Late or unprepared ten times. Failed Inspections four
times. Sharing food once. Talking •· excuse me. Sharing
food twice. Talking twice. And apparently another fake
seizure at least once,
His attitude and effort were both described
as mostly poor. He did not finish his programming. His
behavior was negative and he had an extensive 11st of rule
violations Indicating a lack of desire for change, which
ultimately resulted in his failure to complete
programming.
The staff has recommended that the court
relinquish Jurisdiction. Their comments Indicated the
defendant accepted little responslblllty, justified or
minimized his bad behavior, failed to hold himself
accountable, was antagonistic towards staff and the
programs and was distracting to others.
I note, for the record, the defendant still
has a felony warrant and charges pending In the State of
Washington.
Defendant tn this case earned a
relinquishment. This was a continued pattern of bad
behavior that was observed before he went up on his rider
in the Ada County Jail where he had numerous disciplinary
actions, Including threats to kill, threats to escape and
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41

1 threats -- excuse me •• and damage to the Jail.
It seems clear that the defendant Is not
2
3 amenable to probation, that he continues to be a danger to

42
Supreme Court. And If you want to do that, a written
2 notice of appeal would have to be flied within 42 days
3 from the date of Judgment. You have the right to a lawyer
4 In that appeal and If you can't afford one, I 'll appoint a
5 lawyer to represent you and It you can't pay the costs of
6 appeal, those can be waived upon a proper showing.
Counsel wlll return their written PS!s or
7
8 APSis and delete or destroy any electronic copies.
Defendant will be remanded to the custody of
9

1

society and that he's not amenable to In-custody
programming.
It does seem for purposes of protecting
6
7 society as well as deterring him and others, that
8 relinquishment Is proper In this case. The court,
9 therefore, wlll relinquish jurisdiction and reimpose the
10 the Ada County Sheriff for delivery to the Idaho
10 original sentence of two years fixed, followed by five
11 Department or Corrections for further execution or the
11 years lndeterminant, for a total or seven years. And
12 sentence.
12 note, for the record, credit for time served to this date
ls there anything further for Mr. Snow?
13
13 of 361 days.
MR. BARNUM: No. Thank you.
14
to
going
not
l'm
Under the circumstances
14
(That completes the proceedings for this
15 accommodate the Rule 35 reduction. Whlle I agree that the 15
16 date.)
16 length of actual Incarceration in this case Is
17
17 significant, particularly as compared to the amount or
18
18 drugs involved, the fact of the matter Is that this Is the
19
of
purposes
for
and
conviction
19 defendant's third felony
20
and
rehabllltatton
further
of
purposes
for
him,
20 deterring
21
21 for purposes of protecting society, I don't think that one

****••····

22 more year Is at all unjust or unreasonable.
Mr. Snow, I want to remind you that It you
23
24 are dissatisfied In any way with the judgment of this
25 court, you do have the right to appeal to the Idaho
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